Taking the LEED on Brown to Green with

Renewed Energy
New funding formulations, an EPA focus on renewable energy,
and a new LEED certification for neighborhood developments

are helping to advance brownfields redevelopment projects
by Miles Ballogg, Roger Register, and Marc Mariano

Florida has more than 250 Brown-
fields sites -- properties on which ex-
pansion, redevelopment or reuse may
be complicated by the presence or
perceived presence of contamination.
Slowly, but surely, these properties
are being cleaned and redeveloped,
contributing to a growing economy
and a healthier environment. The
credit goes to a combination of EPA
programs, state-level incentives, lo-
cal economic development assistance,
society’s increased interest in sustain-
ability, and the determination and
savvy of private developers and their
consultants.

“There is no silver bullet to clean-
ing up and redeveloping these blight-
ed properties,” commented Terry Grif-
fin, PG, Senior Hydrogeologist for
Cardno TBE based in Clearwater, and
vice chair of the affiliate members for
Environmental Land Use Law Sec-
tion of the Florida Bar Association.
“It’s really a culmination of a team
effort of federal, state, and sometimes
even local agency programs; the use
of the latest and most creative design
and technology; along with private
funding; and knowledge of how to
puzzle together the public funding
pieces to bring a project to reality.”

Federal Level Assistance

The U.S. Environmental Protection
Agency’s (EPA) Brownfields Program
has undisputedly provided many ben-
efits to the environment, economic
development, and the health and wel-
fare of local residents. For instance,
according the EPA’s Brownfield Ben-
efits Postcard published January,
2011, brownfields projects have lever-
aged $17.39 per EPA dollar expended;
helped to create tens of thousands
of jobs nationwide; reduced storm-
water runoff from development by
47 to 62 percent compared to runoff
of greenfields scenarios; increased
nearby residential property values 2
to 3 percent; and spurred area-wide

planning and growth.

To build on these successes, EPA
Administrator Lisa P. Jackson identi-
fied seven priorities for the EPA, in-
cluding cleaning up our communities
by maximizing the brownfields pro-
gram to spur environmental cleanup
and job creation in disadvantaged
communities, as well as building
strong state and tribal partnerships
to address brownfields properties.

While there is no formal funding
mechanism tied to the greening of
brownfields, the EPA offers a healthy
number of points to brownfields ap-
plications that preserve greenspace.
More so, there is a plethora of federal,
state, and local programs that can
be tapped for the greening of brown-
fields. For a list of national programs
that provide technical assistance and
funding, visit www.epa.gov. Some pro-
grams of note are:

¢ The Environmentally Responsi-
ble Redevelopment and Reuse (ER3)
Initiative, which uses enforcement
and other Agency-wide incentives to
promote sustainable redevelopment
of contaminated sites.

® The American Recovery and
Reinvestment Act (ARRA) of 2009,
which added $100 million to the al-
ready appropriated $80 million for
EPA’s brownfields grant programs.

¢ The Partnership for Sustainable
Communities initiative, a combined
effort of the EPA, the U.S. Depart-
ment of Housing and Urban Devel-
opment, and the U.S. Department of
Transportation to ensure that federal
investments, policies, and actions
support development in more effi-
cient and sustainable locations. The
group selected several pilot projects
nationwide to receive technical as-
sistance and to serve as a model for
future projects.

® EPA Targeted Site Assessments
Funding for Petroleum, Brownfields
Corridors, and Renewable Energy
Sites.
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¢ The Green Buildings on Brown-
fields Initiative is designed to pro-
mote the use of green building tech-
niques at brownfields properties in
conjunction with assessment and
cleanup.

Many brownfields projects in Florida
have benefited from the U.S. EPA
Brownfields program, including up
to $400,000 to local governments and
$1,000,000 for coalitions annually in
EPA Brownfields Assessment Grants.
Typically, the next step is obtaining
up to $600,000 annually, $200,000
per site, in EPA Brownfields Clean-up
Grants. In addition, the EPA Revolv-
ing Loan Fund Grants of up to $1 Mil-
lion for each coalition member; EPA
Job Training Grants of up to $200,000
for providing training for residents in
the area near the brownfields location
and the potential of up to $2,800,000
in funding annually.

The City of Cocoa, with a popula-
tion of about 20,000, used an EPA
Brownfields Assessment Grant when
it planned to use the site of the former
post office for its new City Hall. With
the potential for arsenic and pesti-
cides due to an old railroad that oper-
ated on the site, in addition to two dry
cleaners, a retail gasoline station, an
auto repair facility and a print shop
all adjacent to the property, contami-
nation was more than suspect. While
the assessment determined that the
property was free from pollutants,
the site would probably still be aban-
doned had it not been for the EPA
grant that paid for the assessment.
The City went on to seek and earn the
U.S. Green Building Council’s LEED
Silver Certification for the new City
Hall.

Re-Powering America’s Land

Program
There is more to come . .. In Octo-

ber 2010, the EPA announced its Re-
Powering America’s Land Program,
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led by EPA Office of Solid Waste and
Emergency Response Center for Pro-
gram Analysis (OSWER CPA). As
demand for energy increases and
communities become more concerned
about the environmental impacts of
fossil fuels, renewable energy will
play a greater role in meeting future
electricity demand. According to the
EPA’s website, wind, solar and bio-
mass facilities supply 2.3 percent of
our nation’s electricity, but renewable
energy production is expected to in-
crease by more than 70 percent be-
tween 2006 and 2030. Identifying and
using land located in areas with high
quality renewable energy resources
will be an essential component of
developing more electricity. The pro-
gram takes a multi-pronged approach
by helping to identify potential sites,
supporting pilot projects to reuse
contaminated properties, estimating
greenhouse gas benefits, identifying
additional site redevelopment and
reuse tools, and conducting outreach
activities.

“Contaminated properties such as
Brownfields and landfills present a
triple win as locations for siting re-
newable energy facilities,” explained
Lura Matthews, lead for RE-Power-
ing America’s Land at EPA. “They
often have critical infrastructure and
adequate zoning in place, they pro-
vide an economically viable reuse to
a property that may have been aban-
doned for a number of years, and their
development protects greenspace and
local habitat.” You can view the Re-
Powering America’s Land manage-
ment plan at www.epa.gov/oswercpa.

The town of St. Marks, Florida,
with a population of just 300, could be
one of the first communities to benefit
from the idea of Re-Powering Ameri-
ca’s Land Program. For 50 years, St.

Marks housed the state’s only oil re-
finery. The St. Marks Refinery closed
down in 2001, and the property was
abandoned. “The Florida Department
of Environmental Protection (DEP)
took over the land in 2003 and spent
approximately $20 million to remove
the processing equipment and clean
up the site,” reported St. Marks Mayor
Phil Cantner. In 2009, the property
was donated to the city through the
Federal Bankruptcy Court, and sev-
eral liens on the property have been
settled. The city has received two EPA
grants to continue assessment of the
site. Cantner said, “The city has raised
$750,000 thus far for this project, and
it also received a congressional grant
that was arranged by former Congress-
man Allen Boyd with management by
the Department of Energy.” The prop-
erty is essentially being looked at as
three separate sites for development
purposes. The part closest to Port Leon
Drive is not contaminated and would
be ideal for a commercial property. The
middle part is where the bulk of the
processing equipment was, and tests
show that it is pretty clean now, but
not to the level for a typical develop-
ment. This is the type of site that is
ideal for a solar farm, as it has power
lines all around it with two power
companies located nearby. The third
parcel that fronts the St. Marks River
is a likely candidate for a boat yard, in
line with its historical use.

And, more federal help may be on
the way. On February 3, President
Obama announced the Better Build-
ings Initiative, a package of proposals
including a new tax credit and grant
competition among states and cities
that aim to make commercial build-
ings 20% more energy efficient over
10 years. While not a brownfields-
specific program, the plan includes

a proposed new tax credit for

With the help from an EPA grant, the Town of Saint Marks
was able to clean up storage tanks that were left when the
Saint Marks Refinery was abandoned.

commercial-building energy
upgrades, to replace the cur-
rent tax deduction. Another
element of the plan would be
a new federal grant competi-
tion among states and cities
with funds going to localities
that adopt building codes, reg-
ulations and standards that
promote energy efficiency in
commercial facilities. The pro-
gram would be called “Race to
Green.” In addition, the Small
Business Administration is en-
couraging banks to promote
lending for energy-efficiency
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building upgrade projects.

State of Florida Incentives

The State of Florida offers a num-
ber of incentives for brownfields de-
velopments. The Brownfields Job Bo-
nus Refund offers $2,000 -$2,500 per
new job and up to $10,500 if stacked
with Qualified Targeted Industries
(QTI) and Enterprise Zone Refunds.
The Incumbent Worker Training
Program encourages expansion of
jobs in brownfields areas. The Quick
Response Training (QRT) Program
provides job-training resources for
new jobs in the brownfields areas,
while the Building Materials Sales
Tax Refund for Affordable Housing
encourages work force/affordable
housing in the area.

In addition to the financial incen-
tives, Florida offers liability protec-
tion, loan guarantees, and site as-
sessment assistance. The developer
/ lender liability protection helps to
overcome the environmental stig-
ma associated with a brownfields
property. The State Loan Guarantee
Program for Primary Lender encour-
ages financing on brownfields sites.
The Voluntary Clean-up Tax Credit
(VCTC) offers 50 -75 percent tax cred-
its on the site assessment and clean-
up costs. The Florida Department
of Environmental Protection offers
assistance with the site assessments
and limited source removal costs
through a federally funded Target-
ed Brownfield Assessment program
(a.k.a., Site-specific Activities Grant).

Municipal Assistance

On the local level, a number of
communities offer technical assis-
tance and are an invaluable resource
for providing developers with a list of
prospective properties, direction on
where to find public and private fund-
ing, and initiation of the development
process with assessments and some
basic clean up of the site.

Terrace Bradford, the owner of
Pro-Fit Development, a local devel-
oper, found two small abandoned in-
fill sites in downtown Tampa that he
felt were ripe for opportunity. Infill
sites are relatively small properties
that tend to be too small to meet
minimum requirements for larger
developers. Ed Johnson, urban devel-
opment manager with the East Tam-
pa Economic & Urban Development
Department, said, “We were able to
secure the funding for the Phase I

continued...
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and II site assessments and used
tax increment financing to help with
sidewalks and lighting in the area.”
Bradford commented, “Knowing that
the properties did not contain con-
tamination really helped this project
move forward.” “The city also helped
us to arrange financing through the
local GROW Federal Credit Union.”
The Zagora Retail Center opened in
December 2009, and the Seminole
Heights Professional Center is slated
to open this year. Johnson continued,
“Our relationship with the EPA and
the availability of the brownfields
grants are important incentives to
drive economic development on the
local level.”

opment Corporation formed a joint-
venture, Central Park Development
Group, LLC, with the Tampa Housing
Authority to redevelop Central Park
Village, a historically significant, but
seriously blighted neighborhood and
brownfields site. The result of this joint
venture is the Encore project, a unique
undertaking to redevelop 28 acres of
property located between downtown
Tampa and Ybor City as one of the
first LEED-ND Certified, mixed-use,
transit oriented communities. At full
build-out, the $600 million project will
provide 1,500 mixed-income residen-
tial units, 200 hotel rooms, a 35,000
SF grocery store, 180,000 SF of office
space, 85,000 SF of retail space, a
middle school, an African-American
history museum, and public parks
and gathering spaces. The technically
savvy design includes various cost-
saving and sustainable initiatives,
such as a stormwater vault that will
allow for the re-use of rainwater for

The Seminole Heights Professional Center, developed on
brownfields infill site, will open later this year were, thanks, in
part, to EPA assessment grants and assistance from the East
Tampa Economic & Urban Development Department.

LEED Certification, Technical Cre-
ativity and Funding Formulas

Recognizing that sustainability
truly requires a holistic approach,
the U.S. Green Building Council, has
added new Leadership in Energy and
Environmental Design (LEED) cer-
tification categories, including the
LEED-ND for neighborhood develop-
ment. This first national certification
for neighborhood design encourages
smart growth and new urbanist best
practices by promoting the location
and designs of neighborhoods that
reduce vehicle miles traveled and are
pedestrian friendly. It also promotes
an range of green building and green
infrastructure practices, particularly
related to more efficient energy and
water use.

Banc of America Community Devel-

irrigation instead of po-
table water and a solar
panel array on top of the
vault that will generate
energy to be sold back
to the utility company
to pay for streetlights
within the project. The
landscape design in-
cludes drought-tolerant,
native species and in-
terpretative signage to
promote the unique en-
vironmental features of
the project. Central Park
Development Group se-
cured $28 million from
the U.S. Department of Housing and
Urban Development’s Neighborhood
Stabilization Program 2 for the infra-
structure improvements supporting
the construction of the 300
low/moderate income hous-
ing units within the Encore
project. The developer also
received $1 million in funds
from Florida’s Office of Tour-
ism, Trade and Economic De-
velopment to be used towards
infrastructure improvements
that will ensure appropri-
ate connectivity between the
residential and commercial
portions of the project.
Sometimes just a little
technical ingenuity is re-
quired to incorporate sus-
tainability and/or create
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costs savings that make the project
economically viable. For example, for
a municipality in southern Florida,
Cardno TBE has used solar power to
operate a small down-well oil-skim-
ming machine on the site of a former
landfill that was geographically iso-
lated. Similarly, a private owner of an
office building that previously housed
a petroleum storage facilty in Volusia
County, Florida, has also used solar
technology to operate an electrical
submersible “Spill Buster” free prod-
uct recovery system.

More often than not the real key
to making brownfields development
work is a team effort in identifying and
securing a collection of funding, tax
breaks, grants, etc. For instance, more
brownfields projects are benefitting
from U.S. Department of Transpor-
tation (DOT) Transportation Invest-
ment Generating Economic Recovery
Grants (TIGER II). As with the origi-
nal TIGER program, funds for the TI-
GER II program are to be awarded on
a competitive basis for transportation
projects that will have a significant
impact on the nation, a metropoli-
tan area or a region, for which many
brownfields projects qualify.

The public-private partnership
led by Banc of America Community
Development Corporation, Ustler
Development and the City of Or-
lando is planning Creative Village,
a $1.2 billion, 68-acre, LEED-ND
certified, transit-oriented mixed-
use development. Creative Village,
to be built on the site of the old
Orlando Magic’s Amway Arena, will
be home to a cluster of creative and
educational industries and their
employees in a pedestrian friendly
environment set around the theme
of technology and sustainability.

The Encore, a $400 million, 28-acre LEED-ND certified,
transit-oriented, mixed use development in downtown Tampa
is redeveloping an antiquated public housing development in a
pedestrian friendly manner that is built around the rich musical,
African-American history of the area, as well as sustainability.
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